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SPEECH 0? SIR. PHELPS,
OP VEltaJOXT,

On the subject of Slavery, &c.
Is the U. S. Senate, January 23, 1S59.

The Senate having resumed the consid
eration of l he motion to print the resoln- -
tions nf the Genernl Assembly of the State
of Vermont, on the subject of slaver-- , which
were sometime since presented by .Mr. Ur-- j
HAM

Air. Phelps. After the few remarks!
which I made the other day, I entertained
the hone that I should not find mv.-e-lf nmWi
the nece-sit- y at present of participating any
further 1:1 the deb ite on this question. But,

isir, af'er what has fallen from the other side
of this chamber, I fee! it due to myself, and
due to the State uhich I in part represent,
to oiler some further remarks in vindication
of my course and their course.

Sir, I have been called upon to " face the
music." I h nc no disposition. Mr. Presi
dent, to avoid the " facing" of any " music"

but 1 it Ust bn allowed to s.y, sir, tii.it I
think lie hate some very bad "music" on
this ff." r. 1 hive been called upon, sir, to!
meet lue te. 1 make 110 issue hpre uhich
I am not prepared to meet, and I trust my
constituents mil make no isuc here which
1 a i t piep ;reJ to meet. Nay, sir, I am
prrp.,r d to i.u et the approaching issue
pregnant as it is with consequences to this
com.trv .

Sn, 11 has been said by gentlemen on thei
other side ol tins chamber, that this great
issue w as forced upon them. It has uot.j
however, been forced upon them by the of--j
ficeni.-;us- s of a;i; portion of this ci untry ; j

it Is an is-i- .e which has f 'reed itse.'f upon
tis, ;,ti issue nh h h?.s come lit re uninvited
and ii i,civ !. . It ; is if as one'
of that it mi ft eoii-- i j itnci s which many
of us i'oies. w and It comes here'
us ne con-- q lence tne necessary consc-quei.- ot

f a tram of measures which 1 for
one h...e res.sUd from the outset. It is one
of the fruits of that spirit of aggrandize-
ment, and conquest, and unlit.irv acquisi- -
tin. 1, vi 1. ch 0111s to have u.fected and in- -
f.iti..i d c.i rv republican Goierutucut. Sir,
it is oi.e t tne Iriiits of our Me.MChii war
the Iruils of that policy which originated in!
the di,'iMti .n to txtetid the area of our!
power, but which carries in its train the el-- !

m i"nt Inch ma v the end dissolve tlis '

rej-- dir. S.r, I am not surprised at this
s;ir. It in uli.it I h..ve long anticipated ;

- . sue which we cannot ai.id; audi
hert ir, he.-- its d.ihYtiliy and its danger
it i to be settled; but h tic set- -

thd . :.. on this floor c m iiun antici-- j
p .to

, m: ijiio..i nnij mis ijtit mm, i .iiii
not ; i; n) the pledge w Inch I gave the
Sen mi 1 former occjsion, th- -l I should
up r : .1 It coolly, ai.d x Ii

fe li. ij of cencilimiou ; and that I should
appro, ch it with an ardent attachment to'
the constitution and i jhe Union. Sir, I

shall not lie diverted from this detcrmiua-- i
tioii, ivhalevtr ma) be the tenor or the tern- -

per of t he debate. It is true that theie are
many considerations, some of them of great j

inagu.tiule, pressing upon me not to depart
in tne least horn wli.it 1 consider a cool and
disp..s-ti.ii-.t- sud rational consideration of,
lb:- - que-tio-

Sir, v.e e all attached to the Union ; wc'
all value the hariiK'tiy and stability of that!
Union ; and no topic which tends to endan-

ger cither, should, in my judgment, be dis-

cussed heic in auger.
Sir, those professions nay he doubted.

My profcs-ion- s the other day seem not to j

have carried with them the most implicit,
confidence on the part of some gentlemen.
Sir, if pr.) .f were wanting of t!:e sincerity
of 111) profe.--i :ns on thissuhjeel, it is to be
found 111 the history of my public life.

There are p.issiges, Mr. President, in that
life here which Senators ought not to have
forg'-ttcn- . It is but a few mouths since, in
the situ .lion where I now stand, I advocj-tc- d

the me -- ure alluded to by the honorable
Senator from South Carolina. I allude to
the territorial bill reported by the select
committee, commonly called the Cla)t..n
compromise. The honorable Senator from

South Carolina the other day pronounced
that bill satisfactory to the South. His ex-

pression vv a, that it was ' framed to save
the honor of the South." I sustained that
hill; and under vv hit circumstances? Sir,
I knew from the outset the position I was
about to take in consenting to be a member
of tint committee. I knew that it was no
enviable but a perilous position. I knew
well the difficulty of lccoiioiluig the excited
feelings of different sections of tins coun-

try ; fwas nut ignorant of the danger of.
any concession with a vitw to compromise.
I knew, sir, the temper of the people ofdif--!

fercut sections of this Union, and that ev e- -,

ry concession on cither side, however small,
would be viewed with extreme jealousy.
Sir, I might have avoided this position : 1 i

might have gone further, and when the bill i

was reported I might have consulted my1

own p pularity by going with my friends ul j

the North, and 111 following ihe crowd in j

denouncing the creature of our utincrca-- i
tioii Sir, it was not unanticipated that, in!
consequence of my course upon that bill,!
my name should be associated with terms of
reproach; that opprobrium, personality, anu

sir, I mav add, personal insult should be
cast upon me. But, sir, I trust I was influ-

enced by higher and better motives than the
mere love ol popularity. Iliad a duty to
perform here: I desired to see this trouble-

some and dangerous question settled ; and
in the discharge of that duty, I came boldly
to the vindication of that bill, while it was
denounced by the almost unanimous voice
of the North, and I may add by the almost
unanimous voice of my own constituency.
1 stood alone of all the people of the North

I followed the dictates of my own judg-- i
)v' 111 all sincerity that

v- I

sv.is then.
'I not pass,and

"xct it.

was willing, if necessary, to make myself a
sacrifice in order to attain the great object
of harmonizing this Union and of putting
tin end lorevcr to the question which now
agitates and alarms us. If that object could
have been attained by the sacrifice of my
public pretensions, I would have considered
the object very cheaply purchased. Sir,
when gentlemen from other sections of this
union, wlion gentlemen Irom the South will
place themselves in the gap between the
excited feelings of their constituents and
the harmony of this Union when they,
disregarding the excitement of the moment,
wiil'brcast themselves to the storm of pnpu- -

lar prejudice, hazarding tlPeir popularity
and their good name with an excited con- -
stituency, I promise those gentlemen I will
never do them the injustice to doubt the.
sincerity of their professions.

I will pursue this subject no farther. JJy
object is to'satisfy the Senate, that in what

.1 have said in. relation to the cultivation of
a harmonious sp'nit, whatever professions I
have made of a disposition to harmonize
the different sections of this Union, and set- -
tie forever this troublesome question, my
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is by the 1 have demagogueism excitement, I
heretofore taken my action on this floor, care not, if is presented herein that spir- -

I liaic addressing the it, it is under your table. But the
Senate on the present is viiidi-- ) picsent-- s itself now in a

the resolutions here from the spirit comes to as I have
which I represent. Those and unwelcome. It is

resolutions have been object no an intruder u hut, even ills
conciliatory comment. Almost every epi- - an intruder, it must be received, vrccan-the- t

in the whole category opprobrium not rid The issue is made re-h-

been upon them. Sir, I ct to these tcrritoiies, his
lieve I those resolutions before and it cannot evaded. It
the Senate and before the world. They met and for it
hare been, sir, misconceived here, most impossible to avoid Under

misrepresented They it the right every Stale
iave teen pronounced 0:1 this floor oflen- -' and any State in this Union to express

opprobrious, vituperative, upon this engrossing subject
just, insulting, treasonable, Sir, (it is right and duly, 111 th's of the
if there is an) thin j 111 the question, every State to cypress not only

not upon it its opinion as to the pri pr.ety ex'ending
well regarded as surplusage. institution to our territories, but its

Let me revert to the resolutions them- - i opinion the iiistitutio.t itself.
selves. I have said that they have been
misconstrued. Sir, if they have not been I

mo.--t egregious!)-- misconcfived, I have not
Hie to judge. 1 hey are drawn
not, perhaps, as skillfully as the) ought to
be. The language is perhaps not precise!)
what others would have to
the same I will read them.
The first resolution asserts

" That slaven is a crime
ity and a sore evil in the body politic, that
was excused by the frdtners of the Federal
Constitution as a crime entailed upon the
country by their predecessors, and '

as a thing inexorable necessity."
The other day I the of re- -
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was the sentiment
world. making this I re- -
nlil rflTnrftfzl It rltlOr l.t-l-

It seems, however, have been received as'dicate my expression; I appeal to the!
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because the resolutions were
considered to convcv an offensive imputa -
tiou. Sir, when I niadc the I

sidercd that these resolutions cast no impu- - j

tation on any this Union. I regard- -
cd the resolution as merely expressing an
abstract opinion, directly no--

body: ami having this view of their purport
I felt at to endorse them, although if

lout ihe resi.lni inn as

an offensive imputation on auv portion of
the Union I should prohablv have avoided
the But these icsolutions niere- -

Iv exnress an abstract opinion What is it?
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criminality is imputed to any in panic-- lv. This repeal met a jvyful sanction!
uhir, it is by inference, and by inference from the then Sovereign, and no devices,
only. What, sir, have you, and what nts which could after he

I heard from our on this subject! by aiihseq-icii- t Assemblies and they seldum
We have all heard and felt the of the met without attempting them could suc-- j
vindicition of the South on this cced 111 getting the roy.d assent to a renew-- 1

Originating as it may, the continuance of al of the duty. In the very first session held
j

ihisMnslituTion has been vindicated gen- - under the republican Government, As-- ..

. . ... .. c... .....,1. 1.. ....! 1.... .i. ..- -i ,.- -
tlemeii id the ooutn ; nrst, mine grouna eiuiy passcu a u mi iuu j.t.jiciuai at

th y are not responsible its origin hihitiou of the importation of slaves. This
and second, on the ground that its existence will in some measure stop the increase of,

this political and mural evil, while thebeing a matter t f inexorable nece-sit- y, they
uiiudsof our citizens be for aarc not rcsmmsibic for its may

Sir, iaiigtiaec has been used every- - completa emancipation of human nature."
where. I have uotonly heard but I have Xolco;i Virginia, p. 101,
used t'tis language nnsi If among my Sir, the sentiments here arc the

constituents, 111 excuse, if please, or in sentiments day of the States, and

vindication (if you please to use the term,) if an apology be necessary on their part for

of the people of the South their partict-- their expression here, it is to be found in

pation this institution. ilbe that the language is that of a

I repeat, we all lelt the force of this ar- -' tinguished statesman and patriot of the
Let it be an if you please South. i.Ir. Jefferson says further :

those who it into the country are j "Andean the liberties of a nation be
those who participate in it are. thought secure when we have removed their

msible for its conlintiaiica when its ab- - ''iily firm basis, a conviction in the minds of
edition can be made with ihir the people thie liberties are.tlie of
safety. I have fell the force or this God 1 hat they are not to be violated but

And what sav the resolutions? j with his wrath? Indeed, tremble for my

Thev express the opinion that the iuslilti-- . country when I reflect that God is just ;

"is an offence hunianitv. Thev justice cannot sleep forever." Jb.p.MO.

proceed further to furnish the vindication Why tremble ? II slavery be 110 crime

winch the South have always urged for no why tremble at the reflection
ihe fact that was "that Gud is i.ist." Sir, language

,i.,.l il.e... I.v t!uwi trim had vone'
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a a

existed quarter
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try where this institution exists uttered by

Mr. Jelfctson with the of his
own country, his own people, of
world when repeated by my humble

pointed and vigorous
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What have done here ? What sort of
brand has Congress put institu-

tion ? Sir, ai the very outset of our
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ken up. As early as 1794, the
this country could not then

be under the laws
passed against carrying foreign

slave trade, .with severest penalties at-

tached to their Ttolation. As early as May,

hi and that its continuance with the patriot and statesman. It was the

them upon inexorable necessity. Now, language of man more prominent

sir, having this view of the resolutions, find- - Southern statesman than any other man
i,i-- they presented at the same moment who ever that of the
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1S00, another act was passed itiTolving the
forfeiture of all vessels built and equipped
fir the purpose, and all persons employed
in the business on board thoie ships were
made liable to a penalty of $2,000, and im-

prisonment for two years. In March, lsj07,
an act was passed prohibiting the introduc-
tion of slaves into the country after the first
of January, I8GS. The law also provided
that all vessels built and equipped for that
purpose should be forfeited, and the penalty
on the persons engaged in fitting oul such
vessels was fixed at a fine of $20,000. The
penalty for the importation of slaves in-

to the country was: imprisonment fur not
more than tea nor less than five years, and
u fine of not more tl.au 610,000 nor less
than 81,00:). The act of 1818 was a sim-
ilar one. In May, 1820, the traffic was pro-
nounced piracy, and punished with death.
Now, sir, is this traffic, which you denom-
inate piracy and punish with death, "to be
denominated a crinn or notf The expres-
sion in this restitution assumes that it Js a
crime. If it is no crime, why pronounce it
piracy and punish it with death J Sir, I

am aware that these penalties are directed
against the slave trade, ar.d that it is the
iawrlatsoa of slaves which has been made
the object of these stringent and severe pro-
hibitions; but is not the institution itself a
perpetuation of the offence against humani-
ty ! It originated at the outset ii what you
deem piracy, and, however long it may coti- -

unquestionably
that restricted

yet
acted

the

trade,

our

las lo the extension of slavery into
tcrritory now free, and to abolish

the slave trade either exists
under the jurisdiction of Congress."

Now, sir, is not this plain ? Can
more plain ? It asserts power

only in territories subject tothe jurisdiction
of Congress. I regret, sir, that there
been this mistake. regret that this error
has gone abroad. 1'have seen some notices
r.fihis resolution in the newspapers in which
ihe same mistake occurs. The honorable

from Arkansas has represent-
ed as saying that the resolution contains
this that Congress is restrict id
only.

Now, sir, by substituting the present
tense for the pasj, the resolutions are made

receive a construction which those w ho
drew them up and those who them
never would be applied to them.
Upon this error, Mr. President, upon this
misapprehension, been hung speeches
filled with opprobrious epithets in hall,
and various comments elsewhere, which
can only characterise as on the
part of those who uttered them,

hasty misapprehension. If
had ascertained with more accuracy the
purport of resolutions, they might, and
I think would, have spared us the
comments in w hich they have indulged.
The honorable Senator Arkansas has
been exhibiting to us resolution as con- -

it pot, who was first man to propose
..vMii-ir- ui slnwirv from ih.it territory
Thc same individual, Mr. vvho?e

entimciits on this subject 1 have had occ.t--

to l0. Thomas was the

ferson, the original projector, and the rep-

resentatives of South 111 that Congress
who sanctioned it by their uiiaiiimous vote.
Sir, are we the North to reproached
because slavery is excluded territory,
when it turns out that original projec-

tor, those who adopted it, were the
representatives of slaveholditig constitu-
ency ! Louisiana came into the Union, and
what was with Louisiana Sir,
has been done we have in that territory
three slaveholding states Louisiana, Ar-

kansas, and Missouri but oue free
state, the of Iowa.

Sir, me advert to another fact.
the of compromise there
was probably not a slave to be found north
of aOiu. sir, the result that

tinue, it partakes still of the claracter of taming the assertion of a power which the
its origin. It is of the blood cf its own resolution does not claim and, contrasting
lineage. it with the professions of gentlemen of the

Sir, the present generation nay nol he 'North, he exclaimed", ''commend me to
responsible for its orgiu .t may be an evil 'such conciliation" in profes-wlnc- h

they cannot remedy. But, sir, do sioiis, accompanied by an assertion on the
these considerations render the institution part of the free states of a power to inter-les- s

oppressive, or more consistent with the1 lere with this institution in the slave stales
dictates of humanity ? !.l the Union. Sir, if I were to commend

This is not all, .Mr. President. In our ' the honorable to any thing, 1 would
treaty with Great Britain, ratified in lcsl-- , ' commend him to the ue of his spectacles
we stipulated to employ a force on the coast when he reads the resolution again, and I
of Africa for the suppression of this slave think that he will find that the offensive con-trad- e,

and further, ihe parties to that treaty istructiou which he puts upon the resolution
engaged to exert their influence, with na- -i may very properly be termed a hasty inis-tio-

still permitting the traffic, to put an apprehension of his own. Sir, I disclaim
end to it, by closing their markets, it it, as I have done heretofore; I disclaim
thought to be the best mode of discour.y- - th.s imputation upon the resolution. I go
ing this disguiting traffic to close the mar- - further; there is not a among my coii-kel- s.

What do my constituency now pro- - stituency of ordinary intelligence who does
pose ? They propose not lo open new m ir-- n understand and fee! that this institution
Kets in territories where the institution d..es 11 the Stales is beyond the reach of theac-u- ot

now exist the future encouragement tion of th.s body; it is universally so cou-o- f
a traffic which the almost entire civilized sulered universally.

world has combined to suppress. Now, vir the Senator from Arkansas says
Sir, are not the cases parallel? If we fie won't argue with us. No, he will not;

arc justified in putting an end to this traffic and fi.r the very best of all reasons, wc will
if we are justified tn endeavoring to close not argue with him. Wc concede the point.
the market in other countries, how can we We assert no such claim. We have no ar- -
he justified in opening these immense tern- - gument to support a claim which we do not
tones, thai have been conquered by our ial-- , think proper to make.
or, as a new market for the introduction ol Sir, what else is there in these resnlu- -
this species of property I tituis ? Why, sir, the residue of these res- -

.Mr. President, the second resolution has,
' olutions purely assert the power of Con- -

if possible, been more misconceived than gress to prohibit slavery in these territories ;
li'st. It has....been asserted, ...here, and it and

.
this, sir, I take it, is

.
not to ,be rc.ird- -p .

resolution claims a right in Congress but, sir, it is merely the asser- -

interfere with the institutions of the of a power that has been exercised ev- -

rious States. Sir, the resolution claims noer since the organization of this Goiern- -

right. It will bear no such conslruc-- ment, a power exercised in every instance
It is but a substitute of one expres-- j vi here the exigency of the case called for

for another, by which such a construe- - its exercise. Is it ofiensiie, Mr. President,
can he fixed upon. What is the lo f.sstrt a power which has thus been rx- -

guaso of the resolution ? Icrcisedby this Government from the he- -
" Thai the ' compromises of the ' gmn'fg ? Sir, wc may be wrong in this

Constitution' restrained the Federal Gov- -, position ; the progress of the times, the
from interference with slavery light of the present day, and I might

ly in the States in which it then existed, say, perhaps, the superior knowledge of the
and from interference with the slave trade' present day, may haie dispelled the illusion
only for a limited time, which has long since l'11 Congress has the right to legislate for

expired." the territories, and we may now be enabled,
Now, it is to he remarked that the word

' by abandoning the practice of the Govern-restrain-

is used in the present tense; it ment, abandoning the construction of the
is used in reference to the effect and opera-- , Constitution by all the Dcpart-tio- n

of the Constitution at the time it HaslmEllts of ll'c Government, to place
Well, sir, is not the assertion selves on a more comlortahlc footing by set-tru- e?

If the compromises of the coii-tilti- -' li"g these territories adrift; for, sir, if the
tion, which restricted Congress in relation arguments e have recently heard upon
to this subject, restricted Them in relation this subject of the power of Congress to le-t- o

other territories than the States where it g'slate lor these territories be correct, if
then existed, I desire to he informed where tl,c IoSlc is m"'1 al"1 'be conclusions right,
the territory is; for at this time we had 'out ,llcrc 13 but one word in the Iiuglish lau-o- ne

territory, that of the northwest. The gnage which will describe the position of
liiCe territories, and that is the wordquestion was settled by the old Congress, '

under the confederation, by a coin-- 1 drift."
pact which has been regarded from that day j Mr. President, I have- - done with" these
to the present as binding upon all. We had resolutions, but there are other matters
110 other Where, then, could this which demand of me a passing notice. I
restriction take effect unless it were in the have heard much, sir, upon this floor, of
States where the institution existed ? the eiicroachinei.ts of the North. Sir, I

It has been said that this resolution as- - desire to know what those encroachments
serts the power in Congress to interfere are? Are they suc.i as would justify any
with slavery in the new States in the portion of this Union in dissolving its cou-Str.t-

that lime been adopted since the a- - ncxioii with it, and setting at defiance the
doplion of the constitution. Sir, I repeat, Government of this Union? What are
it asserts no such power. What are those those encroachments! When did they
states? First, Kentucky and Tennessee. ' commence ! How have they been followed
Sir, wc all know that those States were aup? Sir, the first e that tnis question
portion, one of Virginia and the other ever arose, the first time it was ever pro-Nor- th

Carolina. If the restriction opera-- 1 posed to regulate this subject bv -- fo
ted 111 Virginia as she stood at the time of, unss. was wiih reference to the north-we- st

the adoption of the constitution, and upon territories, previous to the passage of the
North Carolina, it covered those territories, ordinance of 1787. Sir, in enumeration of
So fir, then, as new states have been form- - of these encroachments of the North,
cd out of the limits of the old states.the re-- ! we have been reminded of the exclusion of
striction will apply to the new, thus formed

' slavery from the Northwestern territory,
out of the limits of the eld. and the peopling of that territory with a

But there is another aspect in which this population who would put an interdict
is to be viewed. Those who draughted on slavery.

the resolution knew well that, although the Now, sir, be it an encroachment or be
proposition 111 its terms is
true, the constitution only
Congress as respects those States TMiere the
institution existed, the subject was open'
to be upon by 111 relation lo

President,

Jefferson

conciliation

territory.

Congress

probably

the territories. Our first territory was I.ou- -' v10 first proposed tins measure, in
isiana; our second Florida. Now, 1 mam-- , 171. Ia 17-5- 7 the ordinance was adopted,
tain that, while these territories remained It was adopted by the unanimous vote
territories, it was competent for Congrc-t- o! ol-

-

tle s,ute3) including the states of the
regulate the subject of slavery within them. guulj,. Now, sir, if tnis be an cucroach-IIowcv- er

tliat may be, when those tcrrito-- , I1R.nt ui10 js responsible ? If it be an cu-

ries became Elates, the power of regulating croachineiit the rights of the South,
the subject passed from Congress. They u.llo ls tlie oUVsnder ? Why, sir, Mr. Jef--
had no longer any over it. yvtiu
thus the new states introduced since the a--

doption of constitution have been pla
ced, by virtue of their sovereignty as states,
and their exclusive control over the subject,
without the pale of our legislation.

Further : the resolutions proceed to
state

" That the powers conferred upon Con-

gress by the constitution to suppress the
slave to regulate commerce between
the states, to govern the territories, and to
admit new states powers conferred with an
express intention 'to a more perfect
union, establish justice, domestic
tranquility, provide for the common defence,
promote the general welfare, and the
blessings of liberty to ourselves and
posterity may all rightfully be used so

prevent
slavery

and ivherever
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thing be the
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I
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wherevcr the institution was found it was
permitted by that compromise to exist. So
far as this species of property had found its
way into the territories, so fir it was re-

cognised and protected by this comprom-
ise; but, sir, by that same compromise it
was excluded north of SG deg. ) in. Sir,
was this an encroachment? Why, sir, it
was a compromise in its terms and a com-

promise in fact; and will gentlemen assert
that a compromise assented to on all sides is
to he called an encroachment upon the
rlnl.N , nllUr n.,lr I I f o,. . r.,.. ,l n

creatuopovcanjencveuj

. ... v..,.,. . ........ ...... . u tne reacn.C,....J ,.a..j j ucjrunu ol It U
this description is to he converted into an ' to be by reason jfoad combated
" encroachment," I confess I know what I m its clement-meanin- g

to attach to the expression. The! With respect to sentiment, however, that
next step, was the introduction of Flor- - Jieil'al"'l'n2. Pfmanenttentiment of North,
idn, where slavery was permitted to

' lo-
- a11,' territories, that is a vary :t isV aSlhataiieiicroachmei.t? 1 l0re enduring principle. S.r, on that subject

ed. Jt was permitted there, Oregon !UroDinions have Iipi. mrt.a....i. .aim.
fbllowed, and there it was excluded, with
.1 ro...t .1.me tioiiuiitfL-u- tn oouiueru menioers, Willi
the approbation of a Southern President ;
and it was excluded from a conviction that.

. !
law or no law, the institution never ronlri
find its way into that territory. I think
00 man in iiiuiugu tne siigiiicsi suspicion ,

liiat slavery was either desirable in Uregon,
'or that, if it was permitted to find its own
way, it would ever find a foothold there.

.Sir, was this an encroachment ? Was this
trampling on the rights of the South? Sir,
1 do not understand the meaning of such
terms.

' Then came New .Mexico and California.
What is the encroachment with respect to

jthem? They have seen lit to the
institution, and they come to us with a pro-- ;
hihitiou in their fundamental law. Now,
sir, if we of the Noith let these people

and leave them where their own legis-
lation has fit to place them, we can
hardly taxed with encroaching on the
rights of the South.

Sir, if the reverse prove true, iT the pow-
er this country, once exerted to conquer
tuesc territories, is to he exerted again lor
the purpose of planting amongst them an
institution which they repudiate, that would

j be a case oiling for the most plain and pal- -
application otthc term encroachment.

Sir, a more egregious encroachment on the
rights and liberties of any people cannot

(vie;l be imagined than lo attempt to impose
upon them an institution offensive to them

an institution which they have in their
fundamental law rejected.

Sir, this is a species of encroachment
that I protest against. I have listened to
many t.oinilics about the innate rights and
the inalienable rights of men, but I have

'just learned for the first time, if I under-
stand aright some of the logic we have lis-- !
tened to, that these territories are iudepen-ide- nt

of us; we own the land but we have
no right to control the people. If it be so,

' I think vie are relieved from all responsibi-
lity on this subject, if we choose to leave
them what they have made themselves, a

j free people, and not imp.v.o 1. (..... !.... ...

perhaps say, had rejected with horror.
Well, sir, there is another complaint

which t deem it my duty to notice. It is
said that we have refused to in the re-

capture of fugitives. Sir, is this a viola-

tion of the constitution I I believe it has
been by the Supreme Court that the
free states are under no obligation at all to
aid by their stale legislation in carrying out
this provision of the constitution. If, then,
the constitution does not require them to do
it, how can they be guilty ot violation
int.-- uiu iciuse to volunteer
their aid ? It becomes, therefore, a matter

'of courtesy between the states. If the con- -
stitutiou requires it, ami thev do not com-- j

'ply with its requisitions, thev nre"iiilly ofa
violation of that instrument. If it does not

. . , . . . , .... .,,.vM .., lu, nui
discharging a duty which is nut imposed
upon them! lam aware, Mr. President,
that the complaint goes further. It is said '

not only that the free states have refused
their aid, but that they have enacUd laws

Iwithaiiew of defeating this ptovision of ?
. ? ,' .the constitution oir, il any laws exist 111

the legislation of the Iree states which are
'designed or calculated to defeat this provis- -
ion, those laws arc clearly unconstitutional, in
That is a proposition which may be termet! '

..... .i-- r.ia truism. It is not
ny such legislation. 1 lea.e the authors of
such laws, if such laws cx.st, to their own ;,
v indication. I can assent to nothing inten-- 1

detl to viol itc this instrument, so long as '

we protests to adhere to it and be governed
it. j

An.ilhor Milan nf f reit rnmnlninl w ll.cr -
' tence of these incendiary publications. Well,

Mr. President, it ii the m.sfortune of our
trv thit wc have all a little taste tur the "oro- -
ptMB Aeoge,-- " wc are all a hltlo ambitious
... ..i .1 m .....1. '

. J
ten lliousinil, ntjorn'j' ii.oonuj, upon

s5tim,-tioi- i tuiai Ijoj in his nrovnlei.cj re.n...t
ail things wmns, and dm ii belongs 10 tne pro---

gress the age" tn which we hv? to nuke all
of

political

mere

of

'
plulufopii who, starling t ie pr.uviplu tint

.MaKcr dttl nut uinlerstand s b ate

also. Things at :ht? North
ine organization society untimve me
churcli ul offensive;

cuu.u succeed ana way,
in the ot tiintr, perfec-

tion the
to be dono with these persons? Whjtcaii
do them Why, sir, it do to
sedition cxperiinont

It is nol likely lo be soon.
What, can you
let them philosophize ; let Iil'IiI

philosophy world aud
let 111 its good sense, judge it,
dispose of it. cannot ;

it idle for lo to
nonsense we at home, it

equally to attempt suppress deal
ot tho nonsense we abroad. Legislate

wretched thcoric

w? ralns eno,,Sh understand tha folly of it'
latiun to ewe this foy. ofu

the extraor-
dinary mental obliquity by which they are affec-
ted.

I arn not to justify this kind offody, what I would ,lv U, that" the gentle-
men the South nol condemn us all.

should not anathcinnM ti10 ,00 North
because we happen to have some inquijuiyc ge-
niuses-, who, for vvant better employment aro
disposed to the institution r' ti.

political power.
met and ssnse;

not own
the

the

exist.
d.uerent thing; aexas follow- -

too.

Sir

abolish

seen
be

of

aid

settled

a of
lAiiisiiiiiiion

coun- -

the.

uF

once

suppress

idle

but

ft is tipvnnit lho rcni-l- i
f .. : . I f.i . V "aillin ,

ly, and boldly expressed, equivocation :
ind all that we propose is to carry out our own
opinions, as far as we have the power, by regu-
lar, ordinary, constitution I action. If it turns

.nllt tliAl An hnvn nn nnahlnlmt..) n.,.rn- -
. v.......ulH.U4, e i

mMteT ue yield ; if we have a
i.u.n...u.muai jJ(.l Ultl II, lUCII, bit, nC prUJJUSU
to uie It. All wo aslt H that tin
Congress upon the within constilu- -
lional jurisdiction, shall be uuided bv the sound
judgu.ent of Congress. And, sir, let ine protest
here, let me prutest again, against the idea, or
the suggestion, that this subject is pressed upon
us by North. Sir, we til see and feel Out
it is one of the fruits of thu war of conquest;
that it presents iUclt in a commanding

; ihs question is not to bo evaded. Sir, I
regret as much as man to see the counte-
nance thu unwelcome guest here. I would
have closed the duor against In. 11 ; I would

it by rejecting every thing icqnisition
of territory, to be made th. butiject of dissen-
sions such as arc going 00 now ; to made the
arena this ii to be thu
dcpiurable controversy about slavery to be
cariieu on. But, sir, it possible that we may
le rehcvcJ, after ell, if it cm be made out that
we hive no control over th"su tern'.ories ; that
we are proprietors of the land there, and
nave no legislative power with re
spect to ir. Why, then, f do not sec but we
can botr unwelcome vis.ter outof cham-
ber.

U'Jt, sir, I am disposed to hesitate before I re-

ject the construction of the constitution adopted
by abler, better, and wiser men than I am. Sir,
if we possess 110 power to legislate over these
territories, they must be very much in ths situa-
tion in winch honorable Seintor

(Mr. Berrien,) regards his constituents to be
pltced by my remark the other day about tha
civilized world; if we have no control over theso
territories, they are out of "the civilized world,
and, like the Yankee boy, instead of be-

ing in a condition of pupilage, as Senators have
expressed they must come up a

Sir, let ine very concisely express my own
view in relation to this inattt r. I!y treaty with
France, Louisiani was ceded tt this country ;
by treaty with Spain Flori !a was ceded ; by
treaty with Mexico, New Mexico California
have been ceded. Now, sir, what is it thit was
ceded? it the me-- c land Why, sir, I
yet to learn they have any domain ;
there may be or there may not. What was ce-

ded to us? The sovereignty of tha country.
'l'l. lho .11 .

i

- J ""'fy
the jurisdiction of a state, an act would
be necessary to givejunsdiction; but if lho ter-
ritory conquered, and in consequence of such
conquest ceded by .Mexico, the sovereignty is
ceded and the domain follows, not as the
principjl, but as a mere incident to tho transfer
of sovereignty. Now, sir, can we take the ces-
sion Have we tho constitutional pjwer to ac
cepttl? This question was once aritated. It
nas once proposed to amend the constitution
the States in to remove doubts as
to the constitutionality of tho purchase of
isiana, but the good sense Ihe American peo- -
ple seeaied to approve the measure, and the pro- -
ject ot ainenUing the corsntiilion wa3 abanuoa- -

e.l. Sir, we will that we got over
gentlemen get over it as plois- -

wc "S3ume 13 competent for th.u
Government to take a cession of New MexioLjl". wf",cn !!'"" "ntc lhe E0V,f--
cignty ot the country. if we
ueoositoncs ot the power, can to or can we not
exercise it ? If the sovereign control over the
country, the highest attribute cf sovereignty th- -t

can be extrcised by any , "ebns 'o
Government, can Government or can 11

not ?x"cis5.l,ieI K,vch 3 tflu3
'""''' ' S,r, I derive the pov.er not directly

but tudircctly, from tho making It
lhe ueaiy miking power enibl s us to take a
cession of territory which involves the right to
control such territory, it would be an absurdity

the rcicnce of Government to s ippnse that
we becoaie the dcpositor.es of power
which we cannot exercise.

W' 'f" raV!?3 !cfrafU SUJ,"cr0ca- -
st'iini ' lb u(.i..u 1111. cu.ii3ti;4i, oil.W0J,j f0 a" ul, deal ot metaphysics, 1

uulIc, tu got utter absurdity in whtci
gentlemen involve themselves when they admit
that we can acquire tho sovereignty ot a cnua
try, aid yet cannot exercise the rights bclong- -

' """o"'J.Sir, in discussing this su'jject gentlemen over
look tha distinction between a !nrc
property and the sovereign power of a state.
Sir, the of a territory or a tract of coun
try, where the ceding parts with its
fnntrnl In ft siatf. nolltien!

,, t, p u .1 t ' iii"vV"- - 14 ;""J"r- - '
tI!l- -" uai" f " "her

question is whether a mera cession of
land control over the community within flic

political community ? They are subject to no
cuntrol out 01 ims union, anu 11 we gov--

the people, what becomes of Sir,
this must result, if New Mexico Cali-

fornia arc ceded to us by tho Mexican Govern-

ment, their sovereignly is pasjod to us. If we
have (,H no political control in consequence of
such cessioD, the people must be, as I said be-

fore, adrift : there no other phrase that vviil

express their condition. Mexico can liavo no
control over them, they political organi-
zation. If we have legislative piwcr over
them, they are without law, without government.
possessing no political sovereignty ot tneir on,

subject to jurisdiction. Tho result, then,

of a cession from Mexico to tho United Siaies,
is to make them independent ot bodi powers,
and place them beyond the reach of legislation

and of legal protection. They oitisr, from mo

necessity of Uie ewe, adopt an organization am.

thmgj right. Thm, sir, the institution slave- - " " '
ry UTabled -I- he constitution itself is assojia-- 1

ll'e ?'e,lt domVn '" t'3 160rere'8?ty
ted. Why, sir, 1 have had t or three copies

tho Sule !'J1wf":re lhc ownership iso
inof a paper sent me recently m which there is a character, regulations

ot a petition Congress to abrogate thoi
constitution. The church too is ass died. Tlu-r- Sir, wo may purchase a tract ofjanl for an
is a sect m my on 11 neighborhood nht aru de- -' arsenal or a fort, and we get a tcnan-teniiin-

to pu.l timvn the p'llars of the church cy, in the language of the law; a tcaincy in lee
I'hey hive gut sick of all religion, and, foi ' under the law and jurisdiction of anoth- -

I know, ihey will ho prepared 111 tho en 1 to dis-- 1 cr state; the mere proprietorship of the land, lho
on tneir Wo hate a nect.t aholhink '

mrio tenancy, involving no political power; but
all ihe iiisd.utnins society wrung -- tne do.nfs--- when our title involves the cminei.t domain, thu
l.c institutions all wrong. Man was made to very origin of all tenancy and all title, then we
live at the uinmils do, and the icry best dup-wi-- hue thu sovereign power to bo exercised by po-

tion of in a'l would be to turn us a th cp- litic.il action by legislation. Tne ownership
as e gather our s'icep at the n iitli. in a sovereign State, where there no other ex-si- r,

1 have as Imlo patience with this philosophy, isting jurisdiction, involves political power.
II you call it philosophy, as any 111 in in lh : tin- - j Sir, is the taken between rcg
ian; us l.ttle (or tha tc.chuiLS of theso nktins the land and governing the poop'e?

rs, 0:1

tneir h ji.U'.ss,
nuiknij 10 create ail tilings anew. jtcrntory? Certainly a mere purchase 01 land

Why, these persons are n.it saiufied wi h not.

correcu. g tho insiitiitiuns uf 'he Soiiih, th y are t thny have no sort of crganiza-doicrmin-

In correct the institutions of tho tion, political existence, how then are they a
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